TOWN OF ORONO

COUNCIL MEETING

COUNCIL CHAMBER - MUNICIPAL BUILDING

MONDAY, JANUARY 10, 2011 AT 7:00 P.M.

MINUTES
1. Roll Call

Present:  Council Chairman Geoffrey Gordon, Cindy Mehnert, Mark Haggerty, Tom Spitz, Tom Perry, Judy Sullivan, and Acting Town Manager Maria Weinberger.  Absent:  Lianne Harris.

2. Approval of minutes of December 13, December 16, and December 20, 2010 and January 3, 2011
Moved by Tom Perry and seconded by Cindy Mehnert to approve the minutes.  All voted in favor, 6-0.

3. Public Hearings

a.  
To consider a Class I-A Malt, Spirituous & Vinous Hotel Liquor License, Special Amusement Permit for Music, Dancing and Entertainment and Victualer’s License for University Inn Academic Suites, 5 College Avenue.

Public hearing a. opened at 7:05 p.m.  Ms. Weinberger reported that everything is in order with the staff inspections.  No comments were made by the public.  Public hearing a. closed at 7:06 p.m.

Order 11-01
Order, approving a Class I-A Malt, Spirituous & Vinous Hotel Liquor License for University Inn Academic Suites, 5 College Avenue.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.

Order 11-02
Order, approving a Special Amusement Permit for Music, Dancing and Entertainment for University Inn Academic Suites, 5 College Avenue.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.

Order 11-03
Order, approving a Victualer’s License for University Inn Academic Suites, 5 College Avenue.

Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.

b. To consider a Class XI – Restaurant - Malt, Spirituous & Vinous Liquor License, Special Amusement Permit for Music, Dancing & Entertainment  and Victualer’s License for J.V.R. Hospitality, Inc. d/b/a The Roost Pub & Wingery, 19 Mill Street.

Public hearing b. opened at 7:07 p.m.  Ms. Weinberger reported that the staff inspections have been done and everything is in order.  

Owner Jim Coleman commented that he is proud of his restaurant and the job they are doing.  He noted that it is very busy and is currently employing 36 people.  No other comments were made.
Public hearing b. closed at 7:08 p.m.

Order 11-04
Order, approving a Class XI – Restaurant - Malt, Spirituous & Vinous Liquor License for J.V.R. Hospitality, Inc. d/b/a The Roost Pub & Wingery, 19 Mill Street.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.

Order 11-05
Order, approving a Special Amusement Permit for Music, Dancing & Entertainment for J.V.R. Hospitality, Inc. d/b/a The Roost Pub & Wingery, 19 Mill Street.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.

Ms. Sullivan asked about the types of entertainment.  Mr. Coleman stated it would be guitar music, karaoke, a small 3-piece band and jukebox.

Order 11-06
Order, approving a Victualer’s License for J.V.R. Hospitality, Inc. d/b/a The Roost Pub & Wingery, 19 Mill Street.

Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.

c. To consider the establishment of an Affordable Housing Development District known as the “Webster Point Affordable Housing Development District” and the adoption of a Development Program for the District.

Public hearing c. opened at 7:10 p.m.  Mr. Richert stated that a key component to the redevelopment of the Webster Mill Site and the agreement with Developers Collaborative is pursuit of this Affordable Housing District.  The District will help develop the financing necessary to price the housing appropriately.  He noted that the term of the District is 16 years with 85% of the increased tax revenue returned to the developer and 15% to the Town for use or benefit to the District.  Mr. Richert noted that Town’s revenues can be used for the school district if there are students.  The revenues can also be used for infrastructure repairs to streets, sidewalks and sewer within the neighborhood.  The application shows deed restrictions of eight units within the affordable pricing range.  Mr. Richert stated that he hopes to submit the application to the Maine State Housing Authority by the end of the week with notice of approval by March 31, 2011.
Dan LaPointe, of 201 Kelley Road, spoke in opposition to more taxes, the TIF District and subsidized housing.  He stated that the town does not need more housing and he asked that the decision be delayed for more citizen involvement.  He commented that this was the first he had heard of it and felt the town was moving too fast.
Mr. Richert stated that Orono has a high real estate market with lots of rental units and single family homes.  He stated that this project will provide for 24 units, 8 of which will be priced for ownership opportunities for median income people.  He noted that there are not a lot of housing opportunities for that income group in our community and this will help meet those housing options.
Mr. Haggerty asked for clarification between subsidized and affordable housing and how it is achieved.  Mr. Richert stated that generally subsidized refers to Section 8 Housing, these are affordable in that the units are priced for median income people.  This is achieved by returning TIF funds back to the developer to keep the price down on some of the units.
Paul Melanson, of 91 Stillwater Avenue, asked how it all gets funded.  Mr. Richert explained that the developer achieves financing by three sources:  the developer’s equity, bank financing and the gap is filled with TIF funds returned over the 16 years.   After the 16 years, all the tax revenues go to the town.  Mr. Richert stated that this mechanism allows the project to work at no risk to the town and a cooperative relationship with the developer.
Mr. Melanson questioned whether the land was being given away too fast.  Mr. Richert stated that this project has been ongoing for four years.  He added that the town currently owns a liability that will be cleaned up through a Brownfields Grant and the developer.

Ms. Sullivan offered a summary of the situation at hand.  She stated that the current site actually has a negative value due to the cleanup that is necessary.  With the developer, the old building will be torn down and at minimum the site will be cleaned up.  Then, condominiums will be built, sold and occupied, bringing the tax value from zero to $5M.  With the TIF District, for 16 years the revenues will be split 85/15 with the developer and town, and after 16 years the town will receive all the tax revenue.   Ms. Sullivan stated that this issue has been discussed at many meetings.
Public hearing c. closed at 7:35 p.m.

Order   11-07
Order, authorizing the designation of the property identified as Assessor’s Tax Map 28-1, Lot 35, as an Affordable Housing Development District, known as the “Webster Point Affordable Housing Development District,” and the adoption of a Development Program for the District as described in an application to the Maine State Housing Authority for approval of the District and its Development Program, such designation and program to become effective upon approval of the application by the Maine State Housing Authority pursuant to 30-A M.R.S.A. Chapter 206, Subchapter 3; and, further, upon approval of the application by the Maine State Housing Authority, authorizing the Acting Town Manager to sign and execute a Credit Enhancement Agreement included as Attachment 11 in the application to the Authority.  

Moved by Cindy Mehnert and seconded by Tom Spitz.  All voted in favor, 6-0.

Ms. Sullivan asked about the area of the District.  Mr. Richert stated that it only encompasses the 3.8 acres of the project.  
Ms. Mehnert asked if the town’s TIF revenues would go directly to the school.  Mr. Richert responded that the Council would choose how the funds would be used.  He also described the tax sheltering effect of the TIF.
Mr. Spitz commented that the effect of this project development will change a current liability to a tax generating site.  Mr. Richert confirmed that to be true and stated it is a good relationship for the town.

Mr. Haggerty stated that he strongly supported this project and commented it a great step for the Town.  Mr. Gordon commented that it is unfortunate that TIFs are so poorly understood and stated that it is a big plus for the community.

Mr. Melanson asked how the town acquired the property.  Mr. Gordon stated the previous owner abandoned the property and left the town with a liability.
Dan LaPointe commented that he appreciated the information.  He noted that he thought the District area was much greater.
4. Acknowledgments by Council Members

Judy Sullivan commented that it is nice to have a public process that addresses people’s discourse.  She thanked the citizens for attending the meeting and allowing the Council to explain the subject matter to the public.
Cindy Mehnert acknowledged the retirement of Sue Hart due to health reasons and wished her well.

Tom Spitz also acknowledged Sue Hart and wished her well with her health.  He thanked the public for attending the meeting.
Tom Perry acknowledged the passing of Mary Ann Gardner.  He also acknowledged Orono’s newest police officer David Silk having recently completed the 18-week Basic Law Enforcement Training Program at the Maine Criminal Justice Academy.
Mark Haggerty wished everyone a Happy New Year and thanked the Town employees for the extra hours they have worked in Town Manager Conlow’s absence.  Geoff Gordon also thanked everyone that has helped out, especially Maria Weinberger and Rick Sands.
5. Unfinished Business - None
6. Consent Agenda
  Order 11-08
Order, pursuant to 29-A M.R.S.A., Sec. 2395, the Council hereby designates Bennoch Road from Main Street to the Orono-Old Town Line, Forest Avenue from Main Street to I-95, and Taylor Road from Forest Avenue to Putnam Road as being closed to vehicular traffic carrying heavy loads from January 15, 2011 until May 1, 2011, when necessary, unless solidly frozen and that said road shall be subject to the same restrictions and definitions of heavy loads as promulgated by the Department of Transportation for State and State Aid Highways, which restrictions are incorporated herein by reference. The Town Manager shall be authorized to cause the enforcement thereof.

 Order 11-09
Order, committing a true list of sewerage service assessments to Wanda J. Thomas, Treasurer, in the amount of $154,355.46.
Moved by Tom Perry and seconded by Cindy Mehnert to approve the consent agenda.  All voted in favor, 6-0.

7. New Business

 Order 11-10
Order, accepting an Easement Deed from Campus Crest for a Marsh Lane Turn-around, and authorizing the Acting Town Manager to sign.
Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.

Mr. Richert stated that the Planning Board gave final approval to the Campus Crest subdivision in October 2010.  Accepting this easement deed for the Marsh Lane turnaround will give the Town rights to use the turnaround which has been the current practice.  Ms. Weinberger noted that the turnaround is currently being used for snowplowing and for emergency vehicles.
Mr. Gordon asked if the turnaround was going to be paved.  Ms. Weinberger commented that she was not sure but would check into it.

 Order 11-11
Order, accepting an Open Space Agreement between Campus Crest and the Town of Orono, and authorizing the Acting Town Manager to sign.

Moved by Cindy Mehnert and seconded by Tom Sptiz.  All voted in favor, 6-0.

Mr. Richert stated that the Open Space Agreement is a requirement of the Planning Board approval for a cluster development that was given on October 20, 2010.  The Ordinance requires that an agreement for Open Space be maintained.
Ms. Sullivan asked who files the Declaration of Covenants.  Mr. Richert explained that the developer is required to file the Declaration of Covenants as an enforcement mechanism, whereas the Open Space Agreement is a management tool.

 Order 11-12
Order, authorizing the Acting Town Manager to sign and execute an Option Agreement for the purchase of property located at 11 Main Street (Map 27-2 Lot 52) from Philip E. Folger, Jr.

Moved by Cindy Mehnert and seconded by Mark Haggerty.  All voted in favor, 6-0.

Mr. Richert stated that the Katahdin building burnt down August 2009 which provided an opportunity for redevelopment.  The Town Manager discussed the possibility of putting together the Folger, Dudley and Town properties for redevelopment.  Concept plans were drawn up to look at the possibilities.  The Option Agreement with Mr. Folger for will allow the Town to work with the other owner to find a developer for the property.  Mr. Richert noted that it does not mean the Town will pay for the property; hopefully, it will give the Town two years to work out the details for development.
Ms. Mehnert commented that it is a great move forward.  She noted that the Town’s not buying the property; the agreement gives the Town the option to develop.
 Order 11-13
Order, approving the terms of a Public Access Easement from Webster Point, LLC, to the Town per Chapter 18, Section 106A, (a)(6) of the Code of Ordinances; and authorizing the Acting Town Manager or Town Manager to sign the Easement at the time of conveyance by the Town of the property within the Webster Mill High Density Residential District to Webster Point, LLC.
Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.

Mr. Richert stated that this easement came about from discussions with the neighborhood about having public access to the Stillwater River.  The easement has been reviewed by both attorneys. If approved, the public access will be part of the site plan approval presented to the Planning Board next week.  Mr. Richert described the easement to include a small park, 3 parking spaces and a trail around the property to a overlook of the Stillwater River.
Mr. Gordon asked if Webster Point, LLC currently exists.  Mr. Richert responded that it does not exist right now, but when developed the property will be transferred to Webster Point, LLC and then the easement will be signed. 
Dan LaPointe expressed concerns about the Town having an easement with a company that does not exist.  He felt an easement is not needed because the Town owns the property.

Ms. Sullivan asked about the construction and maintenance responsibilities.   Mr. Richert stated that the developer will build the trail, park and parking spaces and then turn it over to the Town.  It will involve green space, three parking spaces, and a 6-foot wide stone/dust path to the overlook.  Ms. Sullivan asked if it is the intent to maintain it in the winter.  Mr. Richert stated that it is not; however the Town could if it wanted to do so but it would be a low priority.

Ms. Sullivan asked about the corporation’s existence.  Ms. Mehnert explained that when Developers Collaborative LLC exercises the Option Agreement, then the corporation will exist and the easement will be signed. 
 Order 11-14
Order, authorizing and directing a Collaborative Effort regarding the Assessing Function in the Towns of Veazie and Orono and the City of Bangor.
Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.

Ms. Weinberger stated that the surrounding communities have discussed the possibility of collaborative assessing services.   This order will allow the assessors from each of the communities to discuss the benefits and hurdles.  Ms. Weinberger stated that at this point the Council will be directing a study to evaluate in greater depth the possibilities of a collaborative effort.
Tom Perry commented that he appreciated the memorandum from Mr. Sands that outlined some of the problems.  He noted that the study will be helpful to assess if a collaborative effort would be good for the town.

Ms. Sullivan stated that she appreciates knowing the benefits and limitations before making a decision.  She also appreciated the word “potential benefit” being added to the order. 
 Order 11-15
Order, authorizing the Acting Town Manager to sign and execute a contract with CES, Inc. for engineering, design and permitting of the Kelley Road Business Park in an amount not to exceed $269,000, funds to be expended from the SBA Grant.
Moved by Cindy Mehnert and seconded by Mark Haggerty.  All voted in favor, 6-0.

Mr. Richert stated that in December 2010 the Small Business Administration issued a notice of award for a $345,000 grant for the engineering, design and permitting of a business park on 30 acres currently owned by the Katahdin Council of the Boy Scouts off Kelley Road, which the Council approved.

With the assistance of Rob Yerxa and Paul Wintle, the Planning and Economic Development Office issued a request for qualifications to engineering and landscape architectural firms and received responses from five firms.  Rob, Paul, Ernie Kilbride (representing the Katahdin Council of the Boy Scouts) and Mr. Richert evaluated the responses according to the criteria set forth in the RFQ. 
Mr. Richert stated that CES, Inc., was rated highest and was invited to submit a full scope of services with a budget.  The $269,000 budget submitted is comparable to an independent estimate that Mr. Yerxa had prepared, and is within the expected range for a project of this scope.
The budget is a “not to exceed” figure, but the services will be billed at actual cost.

Mr. Haggerty stated that this is the first step in a multiphase development project.  Mr. Richert confirmed that to be so.  He noted that the necessary easement for the right-of-way have already been acquired to connect to the Scout property and they are anxious to move forward.
Ms. Sullivan asked whether it was reasonable to expect that the final design with permits will be done by the end of the year.  Mr. Richert stated that it is reasonable, but SBA has given the Town 18 months.  He noted that some of the ledge probes have been done, which helps.

Mr. Haggerty acknowledged that the project will include public involvement.  Mr. Richert stated that was one of the major reasons why CES was the top choice.  CES will facilitate meetings with the public to gain input and ideas, and they have a website for the project to keep people informed.

Mr. Gordon thanked Mr. Richert for his efforts in bringing the landowners together to act collectively on this project and for the overall value to the community. 
8. Future Agenda Items/Items of Concern

Mr. Gordon stated that the heavy trucks are off I-95 and back on the local roads.  He stated that he was willing to write a letter of concern to Casella, due to the significant number of their trucks on the road, reminding their truck drivers to be cautious and mindful of their speed when travelling through the communities.  Tom Perry suggested discussing this issue at a committee meeting.  Ms. Weinberger commented that the Police Department is watching for violations.
9. Public Petitions

Dan LaPointe asked about the status of his petition.  Mr. Gordon stated that he will have the Acting Town Manager write a response after discussing it with the Town’s Attorney.
10. Public Comments - None
11. Adjournment

At 8:42 p.m., Tom Perry moved and Cindy Mehnert seconded to adjourn.  All voted in favor, 
6-0.

Respectfully submitted, 
Nancy W. Ward
Administrative Assistant
Council Meeting, January 10, 2011
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