TOWN OF ORONO

COUNCIL MEETING

COUNCIL CHAMBER - MUNICIPAL BUILDING

MONDAY, SEPTEMBER 12, 2011 AT 7:00 P.M.

MINUTES
1. Roll Call

Present:  Council Chairman Geoffrey Gordon, Cindy Mehnert, Tom Perry, Tom Spitz, Lianne Harris, Mark Haggerty, and Assistant Town Manager Maria Weinberger.   Absent:  Judy Sullivan.

Mr. Gordon requested a motion to add Order 11-178 to the agenda.  He noted that the Order will be taken up at the end of New Business.
Motion by Tom Perry and seconded by Lianne Harris to add Order 11-178 to the agenda.  All voted in favor, 6-0.  

2. Approval of minutes of August 1, August 10, and August 29, 2011
Moved by Cindy Mehnert and seconded by Lianne Harris to approve the minutes.  All voted in favor, 6-0.

3. Presentation of SHAPE Award to the Orono Fire Department

Mike LaPlante, from the Maine Department of Labor’s SafetyWorks Program, presented Fire Chief Webb with the Safety and Health Award for Public Employees (SHAPE) in recognition of the Orono Fire Department’s exemplary safety and health management.  He noted that along with recognition for the Fire Department’s very low accident/occupational illness rates, and outstanding policies and training programs, the SHAPE certification exempts the Department from routine inspections and provides a small reduction in the Town’s insurance premium.  Mr. LaPlante noted that only 19 fire departments have received this award since 2005.
Chief Webb thanked everyone involved, especially his Lieutenants.  Mr. Gordon stated it is gratifying to see Town of Orono employees recognized for their ongoing commitment to workplace safety.
4. Public Hearings

a.   To consider a Victualer’s License for Ali Aghamoosa, d/b/a Lissus Pizza, 6 Mill Street.

Public hearing a. opened at 7:08 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   No public comments were made.  Public hearing a. closed at 7:09 p.m.
Order 11-156
Order, approving a Victualer’s License for Ali Aghamoosa, d/b/a Lissus Pizza, 6 Mill Street.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.

b.   To consider a Victualer’s License for Orono Donuts LLC d/b/a Dunkin Donuts, 

3 Stillwater Avenue.

Public hearing b. opened at 7:10 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   No public comments were made.  Public hearing b. closed at 7:11 p.m.
Order 11-157
Order, approving a Victualer’s License for Orono Donuts, LLC, d/b/a Dunkin Donuts, 3 Stillwater Avenue.

Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.

Mark Haggerty questioned the wide range of dates on the State license inspections.  Mr. Murphy stated that they have had a change in policy due to cutbacks which has lengthened the time between inspections.

c.   To consider a Victualer’s License for Harvest Moon Deli, 18 Mill Street.

Public hearing c. opened at 7:12 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   No public comments were made.  Public hearing b. closed at 7:13 p.m.
Order 11-158
Order, approving a Victualer’s License for Harvest Moon Deli, 18 Mill Street.

Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 6-0.

d.   To consider a Victualer’s License for Verve, Inc., 2 Mill Street.

Public hearing d. opened at 7:14 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   No public comments were made.  Public hearing d. closed at 7:15 p.m.
Order 11-159
Order, approving a Victualer’s License for Verve, Inc., 2 Mill Street.

Moved by Tom Perry and seconded by Lianne Harris.  All voted in favor, 6-0.

e.    To consider a Class XI – Spirituous, Vinous & Malt Liquor License, Victualer’s License and Special Amusement Permit for Music, Dancing & Entertainment for First Peoples Initiative Inc. d/b/a Curva, 103 Park Street.

Public hearing e. opened at 7:16 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license, conditioned on the fire alarm panel being replaced.   
Fire Chief Webb explained that the fire alarm system was struck by lightning and is out of service.  The new fire alarm panel is scheduled to be replaced tomorrow.  No public comments were made.  Public hearing e. closed at 7:17 p.m.
Order 11-160
Order, approving a Class XI – Spirituous, Vinous & Malt Liquor License for First Peoples Initiative Inc. d/b/a Curva, 103 Park Street.

Moved by Tom Spitz and seconded by Lianne Harris and friendly amended to approve the license conditioned on the fire alarm panel being replaced.   The vote passed 5-0, with Cindy Mehnert recusing herself due to her firm’s representation of Curva.
Discussion
Fire Chief Webb recommended approving the license, conditioned on the fire alarm panel being replaced.
Police Chief Duquette stated he was available to answer questions regarding a memo that was provided to Council on the recent police activity at Curva.
Mark Haggerty expressed concerns about public safety issues at Curva, especially relating to excessive intoxication.  He asked whether the staff has been TIPS trained.  Owner Garth Grandchamp commented that there has been a lot of staff turnover and they are in the process of training the replacements.  He spoke of the extensive staff training program and the desire to add a TIPS trainer on their staff.  He spoke of his staff’s training and expertise and noted that some are TIPS certified.
Mr. Haggerty acknowledged the staff training and expertise, yet was concerned about the list of highly intoxicated patrons in comparison to other establishments in town.  Mr. Grandchamp commented he had not seen the memo/list.

Mr. Haggerty commented that the list of incidents seemed inconsistent with the amount of staff training.  He suggested Mr. Grandchamp take the opportunity to sit with the Police Chief to look at the concerns.  Mr. Grandchamp assured the Council he would look at the list with the Police Chief in the morning.
Ms. Harris expressed concerns about aggression and intoxication and asked whether there was staff on the floor at all times.  Mr. Grandchamp explained that staff people are at the door, on each platform and at the back door, in addition to the head of security circulating around.  He summarized there are 6-9 staff people doing security.
Mr. Gordon asked what procedure is followed for people who pass out from over-intoxication.  Mr. Grandchamp commented that they have a licensed EMT/First Aid Instructor on staff, and an ambulance is called when needed.  
Mr. Gordon asked if there is a policy for his staff to follow.  Mr. Grandchamp stated that staff is told, if medical attention is needed, to call the ambulance.  He noted that the person in the police report refused to have the ambulance called.  Mr. Gordon commented that people passing out and not getting proper medical attention is intolerable.
Mr. Grandchamp stated they have a policy to check everything.  He assured the Council that if someone passes out or they are having difficulty with someone, they will call for an ambulance.

Mr. Gordon asked what the breakdown of food and alcohol sales.  Mr. Grandchamp stated that food sales were approximately $24,000 and alcohol sales were $98,000 annually.  He noted he is seeking a larger food service component.  Mr. Gordon questioned whether Curva had the correct liquor license based on the food and alcohol sales.  Mr. Grandchamp described his operation and menu.
Mr. Haggerty commented that the town wants him to be successful.  He encouraged Mr. Grandchamp to work with the Police Department.  He commented that safety is most important and for the staff to call immediately if medical assistance is needed.
Mr. Grandchamp commented that his staff is trying to do well and trying to improve.

Susan Whitmore commented that the bartenders should know when the customers are over-intoxicated and suggested they take their keys.

Mr. LaPointe stated that the town cannot regulate morality.  He spoke in support of Mr. Grandchamp and his business.

Ms. Mehnert commented that her firm represents Curva, and although her involvement is remote and there is no conflict, she is recusing herself from the vote.

Order 11-161
Order, approving a Victualer’s License for First Peoples Initiative Inc. d/b/a Curva, 103 Park Street.

Moved by Tom Perry and seconded by Lianne Harris.  The vote was 5-0-1, with Cindy Mehnert recusing herself.

Order 11-162
Order, approving a Special Amusement Permit for Music, Dancing & Entertainment for First Peoples Initiative Inc. d/b/a Curva, 103 Park Street.

Moved by Tom Perry and seconded by Lianne Harris.  The vote was 5-0-1, with Cindy Mehnert recusing herself.

f.  To consider a Class I – Spirituous, Vinous & Malt Liquor License for the University of Maine, d/b/a Collins Center for the Arts, 5746 Collins Center.

Public hearing f. opened at 7:40 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   No public comments were made.  Public hearing f. closed at 7:41 p.m.
Order 11-163
Order, approving a Class I – Spirituous, Vinous & Malt Liquor License for the University of Maine, d/b/a Collins Center for the Arts, 

5746 Collins Center.

Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 6-0.

g.   To consider an Automobile Graveyard and/or Junkyard Permit for LaPointe’s Enterprises, Inc., 201 Kelley Road.

Public hearing g. opened at 7:42 p.m.  Code Enforcement Officer Bill Murphy reported that he inspected the business on August 30, 2011 and found it to be in compliance.  He also reported that they passed Maine DEP’s inspection.  

Owner Dan LaPointe commented that his business provides a unique service to the public.  
Mr. LaPointe then spoke of his concerns regarding the 50 foot right-of-way into his business.  Mr. Gordon ruled him out of order and stated that this issue is not related to the granting of his permit.  No other public comments were made.  Public hearing g. closed at 7:50 p.m.
Order 11-164
Order, approving an Automobile Graveyard and/or Junkyard Permit for LaPointe’s Enterprises, Inc., 201 Kelley Road.  

Moved by Tom Perry and seconded by Lianne Harris.  All voted in favor, 6-0.

h.    To consider an Automobile Graveyard and/or Junkyard Permit for Town of Orono, off Taylor Road.

Public hearing h. opened at 7:51 p.m.  Code Enforcement Officer Bill Murphy reported that he inspected the facility and found it to be in compliance.  No public comments were made.  Public hearing h. closed at 7:52 p.m.
Order 11-165
Order, approving an Automobile Graveyard and/or Junkyard Permit for the Town of Orono, off Taylor Road.
Moved by Lianne Harris and seconded by Cindy Mehnert.  All in favor, 6-0.
i.    To consider an Automobile Graveyard and/or Junkyard Permit for Silver’s Auto Parts, Inc., 485 Main Street.

Public hearing i. opened at 7:53 p.m.  Code Enforcement Officer Bill Murphy reported that he inspected the facility and found it to be in compliance.  No public comments were made.  Public hearing i. closed at 7:54 p.m.
Order 11-166
Order, approving an Automobile Graveyard and/or Junkyard Permit to Silver’s Auto Parts Inc, 485 Main Street.

Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.

j. To determine whether or not it is in the best interest of the Town to dispose of a 40’ x 60’ parcel of Town-owned property located on Essex Street, Map 14 Lot 10, pursuant to the Town of Orono Ordinances, Section 2-150 (c).  

Public hearing j. opened at 7:54 p.m.  Mr. Gordon stated that this is a small piece of property that was given to the town.  Town staff has determined that the parcel has no value to the town and is recommending it be returned to private ownership.

Paul and Peggy Markson, abutters to the property, stated that the parcel is in their front yard.  They requested that the parcel be offered to the abutters first.  Public hearing j. closed at 7:56 p.m.
Order 11-167
Order, determining that it is in the best interest of the Town to dispose of a 40’ x 60’ parcel of Town-owned property located on Essex Street, Map 14 Lot 10, and authorizing the Town Manager to pursue such disposal through the Sale to Abutters process, pursuant to the Town of Orono Ordinances, Section 2-150 (b)(3).

Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.

Mr. Gordon stated that the town owns a lot of little parcels like this and Council will be reviewing them.

k. To determine whether or not it is in the best interest of the Town to dispose of Tax Acquired Property that has not been redeemed through the Town’s Redemption Policy.

Public hearing k. opened at 7:57 p.m. Town Tax Collector and Treasurer Wanda Thomas stated that these tax acquired properties have been on the books for several years.  She commented that many attempts have been made to contact the prior owners.  She recommended that it is in the best interest of the town to dispose of these properties.  No public comments were made.  Public hearing k. closed at 7:59 p.m.

Order 11-168 
Order, determining that it is in the best interest of the Town to dispose of the Tax Acquired Property listed below, and authorizing the Town Manager to pursue such disposal through the Sale to Abutters process for Cook, Heirs of Mark, Lexington Road and the Formal Bid process, pursuant to the Town of Orono Ordinances, Section 2-150 (b)(1) for Cook, Heirs of Mark, Lexington Road, Fortier, Heirs of Rita, 30 Island Avenue and Foster, John/Davis, Dory, 11 Schoppe Drive.
Moved by Tom Perry and seconded by Cindy Mehnert.  Friendly amended by Cindy Mehnert and seconded by Tom Spitz to have the Cook, Heirs of Mark, Lexington Road property disposed of through the Sale to Abutters process.  All voted in favor as amended, 6-0.
Ms. Thomas stated that the Lexington Road property is land locked and recommended that it be disposed of through the Sale to Abutters process versus the Formal Bid process.

l. To consider an amendment to the Ordinances of the Town of Orono, Chapter 34, Traffic and Vehicles.

Public hearing l. opened at 8:03 p.m.  Police Chief Duquette stated that most of the amendments being proposed involve eliminating or modifying outdated ordinances that are covered by State Statutes.  One amendment involves modifying a section of Mill Street, across from Byer Manufacturing, to “no parking” to allow access for deliveries to the business.  No public comments were made.  Public hearing l. closed at 8:05 p.m.

Order 11-169
Order, approving an amendment to the Ordinances of the Town of Orono, Chapter 34, Traffic and Vehicles.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.

5. Acknowledgments by Council Members

Geoff Gordon announced that the Maine Department of Transportation will be holding a public meeting on September 15, 2011 at 6 p.m. in the Council Chambers to provide information about a proposed roundabout at the intersection of Stillwater Avenue and Forest Avenue.
Mr. Gordon encouraged residents to visit the Town’s website at www.orono.org for news and updates on information and events.

Mr. Gordon announced that the Hazardous Waste Disposal will be held on October 1, 2011 at Bangor Public Works and residents can pre-register at the Town Office to avoid a fee.

Mr. Gordon also announced that the Department of Agriculture will be holding a pesticides collection program.  This program is offered at no cost to participants; however, anyone who would like to participate must register before September 30, 2011 by visiting www.thinkfirstspraylast.org.
Mark Haggerty acknowledged the efforts of the Town staff and community in putting on a wonderful Orono Festival Day.  He also welcomed all students back to school.

Tom Perry commended the Orono Village Association for a job well done in welcoming the UMaine students.  Mr. Perry acknowledged the passing of Paul Reagan who was very civic minded and will be greatly missed by the community.  
Lianne Harris commented that she enjoyed the festival.  She also commented that she will miss Paul Reagan.  She noted that he had a wonderful sense of humor and wit and was very involved in the community.  Ms. Harris thanked everyone who responded to Hurricane Irene.
Cindy Mehnert stated that Norm Poirier did an amazing job assisting OVA with Orono Festival Day.  She noted that she took part in the “Pie in the Sky” race and was impressed at how the event is growing each year.
Geoff Gordon acknowledged that the October Regular Council Meeting will be moved to October 17, 2011 due to the Columbus Day holiday.

6. Unfinished Business - None
7. Consent Agenda
Order 11-170
Order, approving a Location Permit Application for the Installation of Natural Gas Distribution Mains within the Right-of-Way from the front of the Orono Public Library to 48 Pine Street (180 feet). 
Order 11-171
Order, approving a Location Permit Application for the Installation of Natural Gas Distribution Mains within the Right-of-Way from 15 Pleasant Street to the intersection of Oak and Summer Streets (597 feet), and within the Right-of-Way from the intersection of Summer and Oak Streets to 36 Oak Street (407 feet).  
Order 11-172
Order, changing the date of the Regular Council Meeting from October 10 to October 17, 2011 due to the Columbus Day Holiday.
Order 11-173
Order, committing a true list of sewerage service assessments to Wanda J. Thomas, Treasurer, in the amount of $126,266.50.
Moved by Lianne Harris and seconded by Cindy Mehnert to approve the consent agenda.  All voted in favor, 6-0.

8. New Business

Order 11-174
Order, authorizing the Town Manager to sign and execute an Agreement with the University of Maine Margaret Chase Smith Center for the “Orono Village Association Communication and Partnership Project.”

Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 6-0.
Planner Evan Richert stated that this is the second year that the University of Maine Margaret Chase Smith Center will assist OVA with their marketing plan.  This year the graduate intern, who was also a graduate of Orono High School, will assist in implementing the marketing plan. 

Order 11-175
Order, awarding the bid for the purchase of a Wood Chipper to Nortrax of Hermon, Maine in an amount not to exceed $26,342.99.
Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.
Public Works Director Rob Yerxa stated the current chipper is 20 years old and is larger than is needed.  He commented that the proposed chipper is the low bid, is below budget, meets the specifications and will be more efficient in meeting the department’s needs.
Mr. Gordon asked whether it will improve safety.  Mr. Yerxa confirmed that compared to the 20 year old equipment, this equipment has more safety features.
Order 11-176
Order, authorizing the Treasurer to accept payment from Tracey Smith of 18 Austin Drive to repurchase tax acquired real property described as Map-Submap/Lot-Sublot 019-003/040-018 and authorizing the Town Manager to sign a Municipal Quit Claim Deed upon full payment.
Moved by Lianne Harris and seconded by Tom Perry.  All voted in favor, 6-0.

Treasurer Wanda Thomas commented that Ms. Smith has made the necessary payments and she is recommending approval of the Municipal Quit Claim Deed.

Order 11-177
Order, authorizing the carry forwards of $184,015 from the FY2011 Budget to the FY2012 Budget and $100,000 into the Capital Equipment Reserve.

Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 6-0.

Finance Director Annie Brown explained that certain department heads have asked to carry forward funds for unfinished products/projects that will be completed by the end of the calendar year.  

Mr. Haggerty asked about Parks and Recreation grant funds unspent.  Ms. Brown commented that there is paperwork to complete to get the reimbursement that will be done soon.

Mr. Perry asked whether the Town should transfer funds to the Capital Equipment Reserve before the audit is complete.  Ms. Brown supported the transfer, noting it was a conservative transfer.
Order 11-178
Order, nominating and appointing a Council Member to serve as a representative on the RSU#26 Cost Sharing Review Committee.
Moved by Cindy Mehnert and seconded by Lianne Harris to nominate and appoint Tom Perry.  All voted in favor, 6-0.

Mr. Gordon stated that the Town received a letter from the RSU#26 Board of Directors asking that a Councilor be appointed to serve on the committee to review the cost sharing formula.  Ms. Mehnert nominated Tom Perry and he accepted the nomination.

9. Future Agenda Items/Items of Concern
Mark Haggerty commented that he noticed that the Rental Unit Registration figures were low.  He asked about the current status.  Mr. Murphy commented that many landlords with multiple rental units have not paid the annual permit fees.  He noted that the Town could enforce a penalty of $100 per day.  
Mr. Perry commented that the goal is compliance and suggested that a letter be sent to landlords that give them a September grace period before any penalties are assessed.

Geoff Gordon suggested taking this item up at a future Committee meeting.

10. Public Petitions - None
11. Public Comments

Susan Whitmore made comments on drug activities occurring in her neighborhood and the need for female passengers to use safety precautions in not accepting rides from strangers.  
12. Adjournment

At 8:40 p.m., Lianne Harris moved and Tom Spitz seconded to adjourn.  All voted in favor, 

6-0.

Minutes are not verbatim.  A tape-recorded version is available in the Town Office. 

Respectfully submitted, 
Nancy W. Ward
Administrative Assistant
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