October 17, 2011 Council Meeting


TOWN OF ORONO

COUNCIL MEETING

COUNCIL CHAMBER - MUNICIPAL BUILDING

MONDAY, OCTOBER 17, 2011 AT 7:00 P.M.

MINUTES
1. Roll Call

Present:  Council Chairman Geoffrey Gordon, Cindy Mehnert, Tom Perry, Tom Spitz, Lianne Harris, Judy Sullivan, Mark Haggerty, and Town Manager Sophie Wilson.  

2. Approval of minutes of September 12, 2011 and September 19, 2011
Moved by Cindy Mehnert and seconded by Lianne Harris.  The vote was 6-0-1, with Judy Sullivan abstaining due to not being present at the meeting of September 12, 2011.
3. Public Hearings
a.   To consider a Victualer’s License for Bell’s IGA, 6 Stillwater Avenue.

Public hearing a. opened at 7:05 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   He noted that their State licensing is pending due to a backlog of State inspections.  No public comments were made.  Public hearing a. closed at 7:06 p.m.
Order 11-181
Order, approving a Victualer’s License for Bell’s IGA, 6 Stillwater Avenue.

Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 7-0.

b. To consider a Victualer’s License for Chou Enterprises, Inc. d/b/a China Garden,  

6 Stillwater Avenue.

Public hearing b. opened at 7:07 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   He noted that their State license is current.  No public comments were made.  Public hearing b. closed at 7:08 p.m.
Order 11-182
Order, approving a Victualer’s License for Chou Enterprises, Inc. d/b/a China Garden, 6 Stillwater Avenue.

Moved by Cindy Mehnert and seconded by Lianne Harris.  All voted in favor, 7-0.

c. To consider a Victualer’s License for Mac’s Convenience Stores LLC, d/b/a Circle K #7089, 53 Main Street.

Public hearing c. opened at 7:09 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   He noted that their State license is current.  No public comments were made.  Public hearing c. closed at 7:10 p.m.
Order 11-183
Order, approving a Victualer’s License for Mac’s Convenience Stores LLC, d/b/a Circle K #7089, 53 Main Street.

Moved by Cindy Mehnert and seconded by Lianne Harris.  All voted in favor, 7-0.
d. To consider a Victualer’s License for AK, LLC, d/b/a Sushi Now, 6 Mill Street

Public hearing d. opened at 7:11 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   He noted that they have applied for their State license renewal.  No public comments were made.  Public hearing d. closed at 7:12 p.m.
Order 11-184
Order, approving a Victualer’s License for AK, LLC, d/b/a Sushi Now, 6 Mill Street.
Moved by Cindy Mehnert and seconded by Lianne Harris.  All voted in favor, 7-0.

e. 
To consider a Class I - Malt, Spirituous & Vinous Liquor License and Victualer’s License for S & M Corporation, d/b/a Thai Orchid, 28 Mill Street.

Public hearing e. opened at 7:13 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.   He noted that they have applied for their State license renewal.  Mr. Murphy commented that there was a minor electrical issue, but it is being addressed.  No public comments were made.  Public hearing e. closed at 7:14 p.m.
Order 11-185
Order, approving a Class I - Malt, Spirituous & Vinous Liquor License for S & M Corporation, d/b/a Thai Orchid, 28 Mill Street.

Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 7-0.

Order 11-186
Order, approving a Victualer’s License for S & M Corporation, d/b/a Thai Orchid, 28 Mill Street.

Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 7-0.

f.
To consider Maine Municipal Association’s General Assistance Ordinance Appendices (A & C), which were effective October 1, 2011 and will replace existing appendices dated October 1, 2010 to be in compliance with Title 22, MRSA, Section 4305(4).

Public hearing f. opened at 7:15 p.m.  General Assistance Administrator Maria Weinberger explained that the Town has two options:  adopt the State’s model ordinance or conduct an extensive housing survey and adopt its own amounts.  She noted that the history of the Town is to adopt the State’s ordinance.  She noted that the new amounts for overall assistance and housing have been increased only slightly.  No public comments were made.  Public hearing f. closed at 7:17 p.m.
Order 11-187
Order, adopting Maine Municipal Association’s General Assistance Ordinance Appendices (A & C), which were effective October 1, 2011 and will replace existing appendices dated October 1, 2010 to be in compliance with Title 22, MRSA, Section 4305(4).

Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 7-0.
Ms. Mehnert asked if the Town amounts can be changed.  Ms. Weinberger stated that they can be changed, but it would require an extensive survey of fair market values in the community.  Ms. Wilson commented that the State of Maine gifts General Assistance Administrators with the discretion to give extra assistance in certain situations.
4. Acknowledgments by Council Members

Mark Haggerty acknowledged the successful weekends the town has had in collaboration with the University’s Friends and Family Weekend and Alumni Weekend.  He commented that it has been a positive outreach in conjunction with the Orono Village Association.
Tom Perry commented that he and Councilor Mehnert attended the MMA Convention and encouraged the other Councilors to attend in the future.  Mr. Perry acknowledged that Town Manager Sophie Wilson was inducted as the new President of Maine Municipal Association and offered his congratulations.
Lianne Harris acknowledged the activities that Town Departments are involved in that go above and beyond their work responsibilities.  She thanked the Police Department for the “Blue on Blue” softball game with the University that raised $1100 to benefit Special Olympics;  the Parks and Recreation Department for their diversity of programs like “Learning to Cook”; and the Public Library for their programs and motto to be the “Door to Lifelong Learning”.   She also acknowledged that the last “Orono Cooks” cookbooks, produced a few years ago, have been sold.
Tom Spitz reminded residents to vote on Election Day, November 8, 2011 at the polls from 7 am to 8 pm.  
Cindy Mehnert congratulated Ms. Wilson on being inducted as President of MMA.  Ms. Mehnert acknowledged the Public Works Department for completing 5 of their 8 major projects.
Judy Sullivan also congratulated Ms. Wilson on her new position with MMA.  Ms. Sullivan acknowledged the Town departments for being involved in activities that are outside of the expectation of their work responsibilities.  She also noted she was pleased with Public Work’s project accomplishments.   She also expressed appreciation for the paving done on outer Forest Avenue, Essex Street and Stillwater Avenue.
Geoff Gordon commented that Chris Dorion will be moving out of town and acknowledged the work that he has been involved with on the Trails Committee, Beautification Committee and Planning Board.  He noted that he has served the Town well and will be sorely missed.
5. Unfinished Business - None
6. Consent Agenda
Order 11-188
Order, setting November 14, 2011 at 7:00 p.m. as the date for a public hearing to consider a proposed Moratorium Ordinance.  The proposed Ordinance would place a moratorium, as of October 17, 2011, on Public Wireless Communication Facilities being exempt from the provisions of the Ordinance, except for lot frontage standards.
Order 11-189
Order, setting November 14, 2011 at 7:00 p.m. as the date for a public hearing to consider an amendment to the Ordinances of the Town of Orono, Chapter 14 Fire Prevention and Protection, Section 14-4 Fireworks.

Order 11-190
Order, authorizing the Town Manager to pay for the Maine Hello materials totaling $951.80 from the Council Reserve Fund.
Order 11-191
Order, accepting the resignation of Chris Dorion from the Planning Board and appointing Vinal Applebee to fill the unexpired seat until April 2014.
Order 11-192
Order, authorizing the Council Chair to nominate Sophia Wilson to be placed on the MRC Board of Directors’ Ballot to be elected to serve a 3-year term until December 2014.

Order 11-193
Order, setting the hours of voting as 7 a.m. to 8 p.m. and the polling places as the Birch Street School Senior Center in Ward 1, Precinct 1; University Memorial Union, All Purpose Room in Ward 1, Precinct 2; and the Orono Council Chambers, Municipal Building for Ward 1, Precinct 3 and Ward 2 for the November 8, 2011 State, Penobscot County and RSU#26 Referendum Election.

Order 11-194
Order, changing the hours that the Registrar will accept registration of applicants who appear in person as follows:  On the last five business days before the November 8, 2011 State, Penobscot County and RSU#26 Referendum Election from 8:30 a.m. to 4:30 p.m. [MRSA 21A, Sec. 122.6A(2) and Sec. 122.8].

Order 11-195
Order, approving the Town Clerk’s appointment of Wardens for the November 8, 2011 State, Penobscot County and RSU#26 Referendum Election:

Ward 1, Precinct 1 Wardens –Thomas Perry and Cynthia Mehnert
Ward 1, Precinct 2 Wardens – Mark Haggerty and Thomas Spitz

Ward 1, Precinct 3 Wardens – Geoffrey Gordon and Lianne Harris

Ward 2 Wardens - Stanley Borodko and Judith Sullivan
Order 11-196
Order, committing a true list of sewerage service assessments to Wanda J. Thomas, Treasurer, in the amount of $136,036.56.
Moved by Tom Perry and seconded by Lianne Harris to approve the consent agenda.  All voted in favor, 7-0.

Ms. Sullivan informed residents that applications for the Planning Board Associate Member seat will be accepted until October 28, 2011.
7. New Business

Order 11-197
Order, approving a Resolution that supports Question 1, to reject the section of Chapter 299 of the Public Laws of 2011 that requires new voters to register to vote at least two business days prior to an election.

Moved by Lianne Harris and seconded by Judy Sullivan.  All voted in favor, 7-0.

Mr. Gordon stated that Council generally does not take a political position on issue; however, this referendum question can potentially have a direct impact on a large portion of the voters.
Councilors spoke in favor of supporting Question 1 for the following reasons:   As Election Wardens they see the direct effect of voters being able to come in and register on the same day as the election; it does not have a negative effect on the town office; it is important for voters to not miss the opportunity to vote; it is easier for some voters to register and vote the same day; and a significant number of residents change addresses and it would cause a problem with being able to vote.
Resident Dan LaPointe spoke against Council taking a position on this issue.  He commented that the largest variance of errors in the election process occur in the last two days.  He noted that Councilors are public servants and should not be biased.
Resident Ryan Tipping-Spitz , spokesman for People’s Alliance, commented that he was in support of Council taking a position on this issue because of their unique advantage point.  He stated that the Election Day registration process works.  He added that Maine is one of the states with the largest turnout of voters and the same day registration is part of the reason.  

Mr. Tipping-Spitz stated that petitioners were able to get enough signatures to not only place this question on the ballot, but also stop the law from going into effect.  Some Councilors questioned whether that information was correct based on a City of Bangor news article.  Ms. Wilson commented that she believed Mr. Tipping-Spitz to be correct.  The Council requested that Ms. Wilson double check and provide the information on the Town’s website and cable station.
Mr. LaPointe commented that he is concerned about fraud in the voting process.  He stated that the Town, MMA and a non-profit organization that is a 501(c)(3) should not be allowed to take a position on a political issue.  Mr. Tipping-Spitz stated that the People’s Alliance is a 501(c)(4).

Order 11-198
Order, authorizing the Town Manager to sign and execute the Memorandum of Understanding with the Orono Economic Development Corporation.
Mr. Gordon informed the Council that the agreement is not ready for approval. 

Moved by Tom Perry and seconded by Judy Sullivan to table this order.  All voted in favor, 7-0.

Order 11-199
Order, accepting the bid of $7,800 from Nancy Benigno for land on Lexington Road, shown as Lot 31, on Tax Map 019-001 and authorizing the Town Manager to sign the necessary documents to execute a Municipal Quit Claim Deed.  A portion of the proceeds will be used to pay off the taxes due on the property in the amount of $141.46.

Moved by Lianne Harris and seconded by Tom Perry.  All voted in favor, 7-0.
Ms. Wilson stated that the Council voted at a previous meeting to dispose of this tax-acquired property and follow the Sale to Abutters process as outlined in the Ordinance.  One bid was received in the amount of $7,800 and is recommended for approval.  Upon approval, a Municipal Quit Claim Deed will be executed and past due taxes will be paid.

Mr. Gordon recommended discussing what Council would like to do with the proceeds.  He suggested that the funds be set aside for future real estate purchases.
Order 11-200
Order, accepting the bid of $801 from Paul and Peggy Markson for land on Essex Street, shown as Lot 10, on Tax Map 014-000 and authorizing the Town Manager to sign the necessary documents to execute a Municipal Quit Claim Deed.  
Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 7-0.

Ms. Wilson stated that the Council voted at a previous meeting to dispose of this property which was donated to the Town and followed the Sale to Abutters process as outlined in the Ordinance. One bid was received in the amount of $801 and is recommended for approval.  Upon approval, a Municipal Quit Claim Deed will be executed.

Order 11-201
Order, accepting the bid of $32,139.25 from Maine Accessibility Corporation of Hermon for the installation of a Vertical Enclosed Wheelchair Lift in the Keith Anderson Community House with funds to be drawn from Undesignated Fund Balance. 
Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 7-0.

Parks and Recreation Director Norm Poirier stated that the wheelchair lift project was bid out and three companies showed an interest in the project.  One bid was received from Maine Accessibility Corporation.  The other two companies decided not to submit a bid because the project was beyond their scope of services. 
Ms.  Mehnert asked when the lift would be installed.  Mr. Poirier stated that the goal is to complete the project before the December theater production.
Order11-202
Order, authorizing the Town Manager to dispose of the Mobile Home at 


11 Schoppe Drive through the Alternative Procedure process, instead of the Formal Bid process as previously approved in Order 11-168.
Moved by Lianne Harris and seconded by Tom Perry.  All voted in favor, 7-0.

Ms. Wilson explained that when this tax-acquired mobile home was first approved for disposal it was treated as a sellable property.  Since then, staff met with representatives of Strictly Mobile Homes and was told that the Town owes approximately $4,600 for lot rent that has accrued since the Town foreclosed on the mobile home.  It was also determined that the property is inhabitable.  Staff brings this item to the Council for its consideration to change the sale method from Formal Bid to Alternative Procedure to be able to obtain quotes from companies to dismantle the mobile home and remove it from the lot.
Order 11-203
Order, authorizing the Town Manager to negotiate the disposal of the Mobile Home at 11 Schoppe Drive in an amount not to exceed $1700 to be drawn from the Contingency Account.  This action is subject to a waiver of liability of lot rent and/or other amounts owed to Strictly Mobile Homes.
Moved by Lianne Harris and seconded by Tom Perry.  All voted in favor, 7-0.

Ms. Wilson stated that due to the inhabitability of the mobile home, she is asking for authorization to dispose of it, subject to a waiver of liability of lot rent and/or other amounts owed to Strictly Mobile Homes.  She noted that three quotes will be requested with a cost not to exceed $1700.
Resident Dan LaPointe commented that he looked at the property and will be submitting a quote, but he needs time.
Order 11-204
Order, authorizing the abatement of $952.78 Real Estate Taxes on 


11 Schoppe Drive, Tax Map 018-000 Lot 047-011.
Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 7-0.

Ms. Wilson stated that since this property cannot be sold, the Town will not receive the taxes due and therefore staff is recommending abatement of the tax balance owed.  She noted that the personal possessions were removed long ago.
Order 11-205
Order, authorizing the allocation of $13,190 from the FY2012 health budget, as recommended by the Community Health Advisory Committee, as follows:  
American Red Cross, Pine Tree Chapter                    
$1,279
Bangor Department of Health & Community Services 
$2,940              
Bangor Area Homeless Shelter            

    
$   800     

Community Health &Counseling Services  

    
$1,800             
Eastern Agency on Aging                      


$3,520
Penquis CAP                                         



$2,851
Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 7-0.

Maria Weinberger stated that the Community Health Advisory Committee agreed to recommend that funding be provided to the above organizations.  These organizations provide direct and vital services to significant numbers of Orono residents.  The amounts recommended represent 80% of the total that each organization originally requested.

Ms. Weinberger commented that some of the remaining funds from the $17,000 budgeted were used for the recent flu clinic.  Mr. Haggerty asked what happens to the balance.  Ms. Weinberger stated that it is held for emergency situations and is not carried forward if unused.
Mr. LaPointe questioned how the requests are made.  Ms. Weinberger stated that agencies provide information on services provided to Orono citizens with their request letter.  Mr. Gordon noted that funds are not given to every organization that requests funding.
8. Future Agenda Items/Items of Concern

Ms. Sullivan requested quarterly committee meetings on the budget status and reports from Councilors on the committees they represent.
Mr. Haggerty asked about the status of the downtown trail near Summer Street.  Ms. Wilson stated that the riverfront park and trail should be completed by the end of the month.

Mr. Haggerty asked whether the Old Town Landfill Expansion project was under Maine DEP or the State Planning Office.  Ms. Wilson stated that the State Planning Office is responsible for the expansion application.  She explained that the next step is to prove that there is a public benefit to the expansion by holding a public hearing and taking public comments.  The public hearing will be held on October 24, 2011 at the Black Bear Inn with the time to be determined.  Ms. Wilson stated she would provide the information on the Town’s website and cable station.
Mr. Haggerty asked whether the Town would be taking a position on the issue.  He commented that the residents have concerns about truck traffic and land use issues.  Mr. Gordon suggested discussing this issue in committee.  Ms. Wilson stated that there is time to submit formal comments on this issue.

Mr. Gordon requested having the various town committees report annually to the Council or Community Development Committee.

9. Public Petitions – None
10. Public Comments

Resident Dan LaPointe stated that a bidding process for health agencies is needed.  He expressed concerns about Land For Maine’s Future giving the town funds.  Mr. Haggerty commented that grant funding to the town is great for the town.

11. Executive Session (MSRS, Title 1, Chapter 13, Section 405(6)(A)) Discussion of a Personnel Matter
At 8:30 p.m., Tom Perry moved and Lianne Harris seconded to go into executive session to discuss a personnel matter.  All voted in favor, 7-0.  

At 9:35 p.m., Lianne Harris moved and Tom Spitz seconded to come out of executive session.  All voted in favor, 7-0.

No formal action was taken.

12. Adjournment

At 9:35 p.m., Lianne Harris moved and Tom Spitz seconded to adjourn.  All voted in favor, 

7-0.

Minutes are not verbatim.  A tape-recorded version is available in the Town Office. 

Respectfully submitted, 
Nancy W. Ward
Administrative Assistant
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