Council Minutes for November 14, 2011

TOWN OF ORONO

COUNCIL MEETING

COUNCIL CHAMBER - MUNICIPAL BUILDING

MONDAY, NOVEMBER 14, 2011 AT 7:00 P.M.

MINUTES
1. Roll Call

Present:  Council Chairman Geoffrey Gordon, Cindy Mehnert, Tom Perry, Lianne Harris, Judy Sullivan, Mark Haggerty, and Town Manager Sophie Wilson.  Absent:  Tom Spitz.
2. Approval of minutes of October 17, 2011
Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.
3. CALEA Presentation

Police Chief Gary Duquette stated that the Orono Police Department was awarded a 3-year accreditation from the Commission on Accreditation for Law Enforcement Agencies, Inc. (CALEA) in July, 2011.  Chief Duquette described the two-year process that the Police Department went through to receive the accreditation which involved examination of the department’s policies and procedures and compliance with the CALEA standards.  He noted that there were 112 standards to meet.  He thanked Police Captain Ewing for overseeing the process.
Ms. Wilson asked Chief Duquette to describe the major difference between the CALEA model and the Maine Criminal Justice Academy standards.  Chief Duquette stated that CALEA has more requirements for keeping statistics and records.  Captain Ewing gave an example of stronger procedural and training requirements.
Mr. Haggerty asked if a larger training budget would be needed.  Chief Duquette stated it is mostly documentation of procedures and policies that are already in practice.
4. Public Hearings

a. To consider a Victualer’s License for College Dogs, 6 Stillwater Avenue.

Mr. Gordon stated that this public hearing is being continued from the July 11, 2011 Council Meeting.  Ms. Wilson stated this new business experienced delays in the construction and is now ready to proceed.  They anticipate opening by the end of November.  Ms. Wilson stated that all inspections have been done and staff is recommending approval of the license.  No public comments were made.  Public hearing a. closed at 7:20 p.m.
Order 11-206
Order, approving a Victualer’s License for College Dogs, 6 Stillwater Avenue.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.
b. To consider a Class I – Malt, Spirituous & Vinous Liquor License for Farnsworth Enterprises Inc., d/b/a Pat’s Pizza, 11 Mill Street.
Public hearing b. opened at 7:21 p.m. Ms. Wilson commented the Code Enforcement Officer reports that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.  Kent Zigfried spoke in support of the license.  Public hearing b. closed at 7:22 p.m.
Order 11-207
Order, approving a Class I – Malt, Spirituous & Vinous Liquor License for Farnsworth Enterprises Inc., d/b/a Pat’s Pizza, 11 Mill Street.

Moved by Cindy Mehnert and seconded by Lianne Harris.  All voted in favor, 6-0.
c. To consider a Victualer’s License for DMCP Group LLC, d/b/a Dunkin Donuts, 
3 Stillwater Avenue. 

Public hearing c. opened at 7:23 p.m.  Ms. Wilson commented the Code Enforcement Officer reports that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.  No public comments were made. Public hearing c. closed at 7:24 p.m.
Order 11-208
Order, approving a Victualer’s License for DMCP Group LLC, d/b/a Dunkin Donuts, 3 Stillwater Avenue. 

Moved by Cindy Mehnert and seconded by Lianne Harris.  All voted in favor, 6-0.
d. To consider a proposed Moratorium Ordinance to place a moratorium, as of October 17, 2011, on Public Wireless Communication Facilities being exempt from the provisions of Chapter 18 of the Land Use Ordinance, except for lot frontage standards.

Public hearing d. opened at 7:25 p.m.  

Ms. Wilson stated that earlier this year staff was contacted about the possible of constructing a 300 ft. telecommunication tower for public safety use adjacent to Main Street.  When reviewing the Town’s telecommunications ordinance, staff found that public wireless communication facilities were exempt from all local standards and regulations, which meant that a public facility of any size could be located in any area of the Town.  Committee members indicated that the Council wanted time to review the ordinance and develop reasonable standards for locating these public facilities.  The moratorium ordinance proposed will prohibit the construction of public wireless telecommunication facilities that do not meet the standards and zoning regulations that all other wireless telecommunications facilities are required to meet.  The proposed moratorium ordinance would also exempt public telecommunication facilities from lot frontage requirements. The proposed moratorium will remain in place until the Council reviews and revises the telecommunications ordinance (and votes to end the moratorium) or by April 14, 2012.
Dan LaPointe of 201 Kelley Road commented that Council should not require road frontage for  a communication tower.  Ms. Sullivan explained the exemption of the road frontage means that public communication towers would not have to meet that requirement.
Susan Whitmore expressed concerns about transmission waves and the biological effect on people.
Public hearing d. closed at 7:34 p.m.
e. To consider an amendment to the Ordinances of the Town of Orono, Chapter 14, Fire Prevention and Protection, Section 14.4 Fireworks.
Public hearing e. opened at 7:35 p.m.
Fire Chief Buddy Webb commented that the State Legislature enacted a bill that will make it legal to possess, use, and/or sell “consumer fireworks” in the State of Maine beginning January 1, 2012. The new law contains language that allows municipalities to enact ordinances to restrict or prohibit the use and/or sale of consumer fireworks within their borders.  Towns throughout the State are adopting various responses to the law ranging from taking no local action, adopting restrictions that limit the use and/or sale, or outright banning the use and/or sale of these items.  
State Statute expressly prohibits any limitation or local regulation on the possession of consumer fireworks.  
Councilors indicated that they were looking for input from the community about its desires for the use and sale of these newly legalized fireworks.   
Steve and Carol Marson, owners of Central Maine Pyrotechnics, presented information about the new law and the use and types of consumer fireworks.  He commented that people will need to be 21 years old to purchase and use fireworks.  He spoke of the dangers associated with fireworks when they are not used properly and the need to educate people on how to use them safety.
George Bagley of Stillwater Avenue, commented that the State of Pennsylvania only sells fireworks to out-of-state people.  He also commented that many people manufacture fireworks as a hobby by obtaining a permit from the federal government.  He spoke in favor of residents using fireworks and suggested having a fireworks safety course and permitting process.  He requested  allowing the use of fireworks and to have the Council wait and see what happens before enacting regulations.
Dan LaPointe of 201 Kelley Road, spoke against restrictive ordinances and supported the idea of waiting to see what happens with the new fireworks law in effect before enacting an ordinance.
Resident Susan Whitmore spoke in support of requiring people to take a safety course before obtaining a permit for fireworks use.  She voiced concerns about whether people would use fireworks responsibly and cautioned the Council to be tentative about allowing the use of fireworks.
Ms. Wilson stated that the proposed fireworks ordinance presents the most restrictive language with the thought of obtaining public comments and input.  Ms. Wilson spoke of the demonstration MMA gave about fireworks and voiced safety issue concerns.
Kent Zigfried suggested taking a wait-and-see approach before restricting the use of fireworks.  He suggested getting information from a variety of sources first.

Ms. Harris asked whether physicians spoke about injuries during the legislative process.  Mr. Marson confirmed that they did; however, injuries were a small percentage based on the population.  Mr. Marson commented that the new law is very open and broad with fireworks use hours between 9:30 am and 10 pm, except for a few holidays.

Mike Ambrose, resident and local business owner, commented that he understood the concerns Council has, but encouraged allowing the use of fireworks in the rural areas of town.

Mr. LaPointe spoke of the right to bear arms and asked the Council to reflect the State law on fireworks issues.  He expressed concerns about the fines and police inspections.
Ms. Whitmore questioned why fireworks were originally banned.  Mr. Marson noted that the same fireworks that caused injuries in the past are not allowed for use even now due to safety issues.

George Bagley of Stillwater Avenue commented on the responsible and safe use of fireworks.

Ms. Sullivan asked about the number of calls received on fireworks.  Chief Duquette commented that there are currently about six calls per year.

The Council agreed to refer this issue back to the Community Development Committee for further discussion.  Mr. Perry thanked Mr. Marson for providing information to the Council.
Public hearing e. closed at 7:44 p.m.
5. Acknowledgments by Council Members

Mark Haggerty thanked everyone who participated in the last election and for the residents who voted.  Lianne Harris commented on the amazing turnout and also acknowledged the election staff and workers.

Cindy Mehnert thanked the people attending the meeting for their public comments.  She also acknowledged and congratulated several of the Orono High School athletic teams for a winning season.

As a new Election Warden, Judy Sullivan thanked Donna Emerson for her assistance during the election process.  She also acknowledged the positive election turnout.

Geoff Gordon announced that the Orono High School’s production of “Annie” starts this Thursday night at 7:00 p.m. 
6. Unfinished Business - None
7. Consent Agenda
Order 11-209
Order, setting December 12, 2011, at 7:00 p.m., as the date for a public hearing to determine whether or not it is in the best interest of the Town to dispose of Tax Acquired Property located at 2515 Essex Street, Map 14 Lot 25, pursuant to the Town of Orono Ordinances, Section 2-150 (c). 
Order 11-210
Order, appointing James Franklin to the Associate Seat of the Planning Board to fill an unexpired term until April 2012 and accepting his resignation from the Board of Appeals.
Order 11-211
Order, approving a “Blanket Letter of Approval” from November 30, 2011 to November 30, 2016 to operate Beano/Bingo and/or Games of Chance to the American Legion Post #84, 156 Park Street.

Order 11-212
Order, casting a vote for Sophia L. Wilson to serve on the Municipal Review Committee Board of Directors.

Order 11-213
Order, committing a true list of sewerage service assessments to Wanda J. Thomas, Treasurer, in the amount of $131,941.48.
Moved by Tom Perry and seconded by Cindy Mehnert to approve the consent agenda.  All voted in favor, 6-0.
8. New Business

Order 11-214
Order, authorizing the Town Manager to sign a Change Order in the amount of $5,382 from Maine Accessibility Corporation of Hermon for the installation of a Vertical Enclosed Wheelchair Lift in the Keith Anderson Community House, funds to be drawn from Undesignated Fund Balance.

Moved by Cindy Mehnert and seconded by Lianne Harris.  All voted in favor, 6-0.
Parks and Recreation Director Norm Poirier stated that construction plans for the location of the lift were submitted to the State Fire Marshal.  This location was rejected and as a result a new location had to be considered which has increased the costs due to additional plumbing, the relocation of sprinkler heads, electrical work and the addition of approved fire doors.  With all of these changes to the original contract, the price has increased by $5,382, making the total cost for the project $37,521.25.  Mr. Poirier described the new location.
Order 11-215
Order, approving formal comments to DEP regarding the Application for Expansion of the Juniper Ridge Landfill, Public Benefit Determination.

Moved by Lianne Harris and seconded by Cindy Mehnert.  All voted in favor, 6-0.
Ms. Wilson commented that the State Planning Office has filed an application for a 143-acre expansion of the Juniper Ridge Landfill with the Department of Environmental Protection (DEP).  State law requires that, prior to considering the merits of a landfill expansion application, the DEP must first determine that the proposal would meet a public benefit.  The DEP hosted a meeting on October 24, 2011 in Orono in order to solicit comments from the public.  At the meeting, many people spoke about concerns regarding the type and origin of a significant amount of the waste being landfilled and requested an independent audit of the facilities waste composition and the landfill’s operational practices.  Given the implication of the proposed expansion on the region, Ms. Wilson drafted formal comments for Council review before forwarding it to DEP.
Mr. Gordon stated that he found Ms. Wilson’s comments to be to the point.  
Mr. Haggerty commented that the Town should request that the State take legislative action in its rulemaking process to acknowledge that out of state materials should not be allowed at the state landfill.

Several residents spoke in support of the formal comments being made to DEP.
Order 11-216
Order, authorizing the Town Manager to negotiate and execute agreements and/or contracts necessary to replace a salt effected well at 145 Stillwater Avenue in accordance with 23 MRSA §3659 with project costs, of an amount not to exceed $15,745, to be drawn from combination of funds remaining in the Liability Insurance (Risk Management) account and Contingency.

Moved by Tom Perry and seconded by Lianne Harris.  All voted in favor, 6-0.
Public Works Director Rob Yerxa stated that the Town was given notice of a salt-effected well at 145 Stillwater Avenue.  Staff worked with MDOT to obtain estimates from approved well drillers and outside technical support to relocate and drill a new well away from the drainage way.  Mr. Yerxa commented that he met with all the parties involved in preparation for the new well.  He also confirmed that the old well will be capped and some remittance in part will be sought from the State.  

Ms. Wilson noted that a rider has been added to the Town’s insurance policy to cover future concerns of this type.
9. Future Agenda Items/Items of Concern
Judy Sullivan requested status reports from town committees.

Tom Perry requested a Finance Committee meeting in January to review the first half of the fiscal year.
Geoff Gordon invited Councilors to participate in a tour of the PERC facility on Wednesday, December 7, 2011 at 3:00 p.m.

Mr. Gordon asked about the status of the Campus Crest development and public outreach.  Ms. Wilson commented that they have paid their building permit fees and abutters received notices.  Mr. Yerxa stated that the public water and sewer line installation is almost complete and they will continue working as long as the weather permits.  Ms. Wilson noted that due to work on the water lines, the Orono-Veazie Water District has issued a “boil order” for Colburn Drive and Marsh Lane.

10. Public Petitions – None
11. Public Comments
Kent Zigfried requested that the Town seek government funding for more senior housing within the downtown village district.
Susan Whitmore wished everyone a Happy Thanksgiving.
12. Adjournment
At 9:34 p.m., Tom Perry moved and Cindy Mehnert seconded to adjourn.  All voted in favor, 

6-0.

Minutes are not verbatim.  A tape-recorded version is available in the Town Office. 

Respectfully submitted, 
Nancy W. Ward
Administrative Assistant
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