TOWN OF ORONO

REGULAR COUNCIL MEETING

COUNCIL CHAMBER – MUNICIPAL BUILDING

MONDAY, DECEMBER 12, 2011 AT 7:00 P.M.
MINUTES
1. Roll Call

Present:  Council Chairman Geoffrey Gordon, Cindy Mehnert, Tom Perry, Tom Spitz, Judy Sullivan, Mark Haggerty, and Town Manager Sophie Wilson.  Absent:  Lianne Harris.
2. Approval of minutes of November 14, 2011
Moved by Tom Perry and seconded by Cindy Mehnert to approve the minutes.  The vote was 
5-0-1, with Tom Spitz abstaining.

3. Public Hearings

a. To consider a Class XI – Restaurant Lounge -  Spirituous, Vinous and Malt Liquor License for Tio Juan’s Margaritas Restaurant and Watering Hole, 15 Mill Street.

Public hearing a. opened at 7:15 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed, taxes have been paid and staff is recommending approval of the license.  No public comments were made.  Public hearing a. closed at 7:16 p.m.
Order 11-217
Order, to approve a Class XI – Restaurant Lounge -  Spirituous, Vinous and Malt Liquor License for Tio Juan’s Margaritas Restaurant and Watering Hole, 15 Mill Street.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.
b. To consider a Class I – Golf Club – Spirituous, Vinous and Malt Liquor License, Victualer’s License and Special Amusement Permit for Music, Dancing and Entertainment for Harris Golf Inc., d/b/a Penobscot Valley Country Club, 366 Main Street.

Public hearing b. opened at 7:17 p.m.  Code Enforcement Officer Bill Murphy reported that all inspections have been completed.  He stated there are outstanding taxes and sewer to be paid.  No public comments were made.  Public hearing b. closed at 7:18 p.m.
Order 11-218  Order to approve a Class XI – Golf Club – Spirituous, Vinous and Malt Liquor License, for Harris Golf Inc., d/b/a Penobscot Valley Country Club, 366 Main Street.

Moved by Cindy Mehnert and seconded by Tom Spitz.  All voted in favor, 6-0.
Order 11-219  Order to approve a Victualer’s License for Harris Golf Inc., d/b/a Penobscot Valley Country Club, 366 Main Street.

Moved by Cindy Mehnert, seconded by Tom Spitz and friendly amended by Tom Perry to condition approval of the license on the full payment of taxes and sewer.  All voted in favor of the motion as amended, 6-0.
Ms. Wilson confirmed Treasurer Wanda Thomas has made contact with the company and they are aware of the amounts due.  Ms. Mehnert asked if there was a time limit to the approval.  Mr. Perry stated the intent is that the company will receive their license when the taxes and sewer are paid.
Order 11-220  Order to approve a Special Amusement Permit for Music, Dancing and Entertainment for Harris Golf Inc., d/b/a Penobscot Valley Country Club, 366 Main Street.

Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.
c. To determine whether or not it is in the best interest of the Town to dispose of Tax Acquired Property located at 2515 Essex Street, Map 14 Lot 25, pursuant to the Town of Orono Ordinances, Section 2-150 (c). 

Public hearing c. opened at 7:23 p.m.  Ms. Wilson gave a brief history of the town’s attempt to work with the former property owner.  She noted that the Town received clear title to the property earlier this fall.   Last month, staff met with the Committee to discuss the property and identify possible options for its disposal. The first step in this process is for the Council to hold this public hearing to determine whether or not the Town should dispose of the property.   If the Council determines that the property should be disposed of, the next step will be to determine the method of disposal.  Ms. Wilson commented on the poor condition of the property and complaints that have been received.  The Council Committee reviewed the options and recommended that Council dispose of the property by burning the building for Fire Department training and selling the land through a formal bid process.  Staff notes that the Fire Department training would require some clean up of grounds and building, a few trees would likely be cut down to reduce fire danger, and the training would likely occur in the spring.  No public comments were made.  Public hearing c. closed at 7:27 p.m.
Order 11-221
Order, determining that it is in the best interest of the Town to dispose of Tax Acquired Property located at 2515 Essex Street, Map 14 Lot 25, pursuant to the Town of Orono Ordinances, Section 2-150 (c) and authorizing the Town Manager to dispose of the property by removing the buildings, contents and accessories and selling the land through the formal bid process.
Moved by Cindy Mehnert and seconded by Judy Sullivan.  All voted in favor, 6-0.
Mr. Gordon noted that the property has been discussed in length for several years.  Ms. Mehnert asked about the funding of the demolishing process.  Ms. Wilson commented that some items will be sold, materials will go to the landfill and the burning of the building will be covered under the Fire Department training budget.

Fire Chief Webb commented that the fire training value is worth $400-$500 per firefighter.

Mr. Gordon requested a motion to add Order 11-233 to the agenda.  He noted that the order was overlooked when the agenda was crafted.  
Moved by Tom Perry and seconded by Judy Sullivan to add Order 11-233 to the agenda.  All voted in favor, 6-0.

      Order 11-233
Order, authorizing the Town Manager to sign and execute an Agreement with the Orono Economic Development Corporation.

Moved by Judy Sullivan and seconded by Cindy Mehnert.  All voted in favor, 6-0.

Planner Evan Richert stated that this agreement establishes the financial arrangement of how the Orono Economic Development Corporation will carry out its mission and will replace the 2003 Memorandum of Understanding.  Mr. Richert reviewed the major components of the agreement.  He noted that the OEDC Board of Directors has endorsed the agreement.

 Mr. Haggerty questioned whether the cash flow would be affected if the taxes are not paid on time.  Mr. Richert confirmed that it would have an impact if the rent and/or taxes are not paid.  He noted that the good news is that the lease holder currently has a nine year lease.
4. Acknowledgments by Council Members
Judy Sullivan commented that it is wonderful to see the town lit up for the holidays.  Tom Spitz agreed and wished everyone a Happy Holiday season.

Tom Perry acknowledged the upcoming Employee Recognition-Holiday Celebration and stated he is impressed with the Town employees’ longevity of service with the town.  Mr. Perry commended the Fire Department for limiting the extent of fire damage on two recent structure fires.  He also acknowledged the passing of long-time resident Grover McLaughlin.  He spoke of his career in education and his many contributions. 

Mark Haggerty acknowledged the wonderful opportunities to enjoy theater performances this past month through the community, middle school and high school theater productions.

Geoff Gordon acknowledged the various events occurring in the community that residents can enjoy, from choral performances to hockey games and theater productions.

5. Council Committee Reports
a. Penobscot County Budget

Mr. Gordon commented that he has been impressed with the County Commissioners and the budget process.  He noted that the overall mil rate for the County is down one-percent and  Orono’s assessment share is down $13,000.  He spoke of the open budget process.  Mr. Gordon stated that the County has a strong planning program and is investing in information technology.
6.    Unfinished Business - None
7. Consent Agenda
Order 11-222 
Order, appointing Rita Sinclair as the General Assistance Administrator until April, 2012.

Order 11-223
Order, appointing Norman Webb II as the Health Officer until April 2012.

Order 11-224
Order, authorizing employee recognition awards for those employees completing five, ten, fifteen, twenty, thirty and forty years of service.

5-Years
       

10-Years


15-Years
Brad Strout

Nancy Ward


Scott Scripture

Mike Smart

Willie King


Dennis Bean





Richard Rideout

20-Years


30-Years


40-Years
Maida Robichard
Ron Dube


Wendell Young
Order 11-225
Order, authorizing the Town Manager to sign and execute the Release of Easements for Stormwater and Sanitary Sewer to Scott and Jane Thomas for 5 Gilbert Street; Fred and Sarah Irons of 3 Cedarwood Street; Stuart and Shirley Dexter of 3 Fernwood Street; Sally Booker of 5 Fernwood Street; Kenneth and Lisa Fox of 7 Glenwood Street; Joshua and Cynthia Peterson of 7 Pinewood Street. 
Order 11-226
Order, accepting a MMA Safety Enhancement Grant in the amount of $1,078.70 to be used for WPCF Fall Protection.  (The local share amount of $539.30 is to be paid from the Safety Committee.) 

Order 11-227
Order, committing a true list of sewerage service assessments to Wanda J. Thomas, Treasurer, in the amount of $157,056.76.
Moved by Tom Perry and seconded by Cindy Mehnert to approve the consent agenda.  All voted in favor, 6-0.

8.   New Business

Order 11-228
Order, enacting a Moratorium Ordinance to place a moratorium, as of October 17, 2011, on Public Wireless Communication Facilities being exempt from the provisions of Chapter 18 of the Land Use Ordinance, except for lot frontage standards.

Moved by Tom Perry and seconded by Cindy Mehnert.  All voted in favor, 6-0.

Ms. Wilson stated that the public hearing was held on November 14, 2011.  The proposed ordinance will prohibit the construction of public wireless telecommunication facilities that do not meet the standards and zoning regulations that all other wireless telecommunications facilities are required to meet and will exempt public telecommunication facilities from lot frontage requirements. The proposed moratorium will remain in effect until April 14, 2012 or when Council votes to remove it. 
Mr. Gordon commented that Council does not want to prevent public wireless telecommunication towers from being constructed due to road frontage requirements.
Order 11-229
Order, approving an amendment to the Ordinances of the Town of Orono, Chapter 14, Fire Prevention and Protection, Section 14.4 Fireworks.

Moved by Tom Perry and seconded by Cindy Mehnert.  The vote was 5-1, with Judy Sullivan opposed.

Ms. Wilson stated a public hearing was held on November 14, 2011 on the proposed ordinance amendment which sought to prohibit both the sale and use of “consumer fireworks” which will become legal, through a change in state law, on 1/1/2012.  After public input, the Council Committee considered several options and voted to proceed with the ordinance revision as presented.  Attorney Tom Russell has reviewed the ordinance amendment.
Ms. Sullivan commented that she had mixed emotions about the proposed amendment.  She expressed concerns about safety issues, but also respected people’s right to use fireworks.  She noted she would prefer to wait and see what happens with the new state law before taking action.

Tom Spitz encouraged everyone to check out the facts regarding fireworks use put out by the National Fire Safety Council.  He noted that they are strongly opposed to the use of fireworks due to fire and safety issues.

Mr. Gordon stated that he would accept the use of fireworks if there was language to protect against misuse.  He noted that one person’s actions can negatively impact the quality of life for another without regulations.
Ms. Sullivan questioned how far government should go to protect people from themselves.

Mark Haggerty commented that the use of fireworks would be a real problem in the downtown and neighborhood areas and agrees with the Police Chief that there needs to be uniformity with the whole community on use or no use.  He noted that the proposed ordinance maintains status quo with the laws that have been in effect for years.  Ms. Mehnert agreed.

Resident Dan LaPointe urged the Council to stand down and allow the citizens to vote on this issue.  Mr. Gordon encouraged Mr. LaPointe to follow referendum proceedings by filing with the Town Clerk and gathering the appropriate amount of signatures on a petition to request a referendum, if Council passes the ordinance.

Resident George Bagley presented a petition with 76 signatures requesting that Council reconsider banning the use of fireworks in the entire town, or at least exempt areas that allow for the discharge of firearms.  He asked the Council to table this item.
Mr. Gordon restated the process for citizens to follow to petition for a referendum vote.  He noted that Council action tonight does not affect their right to initiate a referendum.  He referred them to the Town Clerk for further information.
Resident Paul Melansen commented that the State passed a law to allow the use of fireworks and the Town should leave it alone.  He requested that the Council let people enjoy the use of fireworks and regulate it if there is a problem.
Mr. Gordon encouraged the residents to see the Town Clerk for more information about circulating a petition for a referendum vote.

Order 11-230
Order, authorizing the Town Manager to sign a Memorandum of Agreement with the University of Maine for the Schoodic International Sculpture Symposium.
Moved by Cindy Mehnert and seconded by Tom Perry.  All voted in favor, 6-0.

Ms. Wilson stated that the Town is being asked by the University of Maine to sign on as a partner for the Schoodic International Sculpture Symposium to be held next summer. As a partner, the Town would be asked to contribute $20,000; accept, insure, and maintain a sculpture as perpetual public art; and provide guidance and technical assistance to a community group that will be charged with raising the funds.  This event is expected to bring 6,000-8,000 visitors to the area.  Ms. Wilson noted that the University is willing to work with the town to help raise the funds.
Ms. Sullivan commented on the economic value of many people visiting the town and noted that no taxpayer revenues are being used.
Mr. Haggerty spoke of the positive collaboration with this event and the economic value to the community.
Order 11-231
Order, authorizing the expenditure for the WPCF Heat Exchange project, including sole source purchasing of the Heat Exchanger from Nyle Systems LLC for $26,000, with a total project cost of approximately $32,000.  Funding will come from the Efficiency Maine Grant Project and the WPCF FY12 budget. 
Moved by Cindy Mehnert and seconded by Tom Spitz.  All voted in favor, 6-0.

WPCF Superintendent Paul Wintle stated that the Town received some funding for this energy conservation project.  This project will reduce heating costs by installing air to air heat exchange equipment.  The process involves capturing head works air from the building at an existing exhaust fan and recycling the air back through an air heat exchange unit to our existing heating oil boiler system.  The project is designed to be 60% efficient and is projected to save approximately 1700 gallons of fuel oil each year which equates to $5,627 at the current heating fuel prices.  The total budget for the project includes $30,050 in Efficiency Maine Grant Funds and up to $5,950 in local matching funds from the WPCF operating budget.  

Mr. Wintle stated that staff and the Town Engineer have been working with Nyle Systems, LLC from the beginning of the project development for grant funding.  Nyle is a sole source vendor specializing in site specific energy conservation projects with design and construction.  

Order 11-232
Order, approving a letter to RSU#26 regarding FY13 budget development.

Moved by Cindy Mehnert and seconded by Tom Perry to approve the letter with edits as noted. All voted in favor, 6-0.

Ms. Wilson commented that the RSU#26 Finance Committee met with the Council Finance Committee to discuss the FY13 RSU budget development.  As a result of that meeting, Ms. Wilson drafted a letter to be sent to the RSU#26 regarding their FY13 budget development.  Mr. Gordon read the letter aloud.
Tom Spitz noted that Council does not approve the school budget and Council has no power to influence the RSU Board of Directors.  He commented that they have their own meetings and budget process.

Ms. Mehnert suggested striking all but the first line in the next to last paragraph because it is telling the School Board how to run their meetings.  Mr. Gordon commented that the paragraph was added because the Board does not follow Robert’s Rules of Order and there are concerns about how the debate and dialog will occur in the community.  After discussing this issue, the Council agreed to strike most of the paragraph.
Ms. Sullivan commented that she would like to attend the school board meetings, but they are held the same time as the Council Committee meetings.  Mr. Gordon asked about the meetings being broadcast.  Ms. Mehnert noted that the other communities do not have the ability to broadcast.

9.  Future Agenda Items/Items of Concern

Judy Sullivan asked about having a six-month budget review meeting.  She also asked about having a status report from each of the town committees.  Ms. Sullivan asked if there were any new suggestions to address downtown façade improvements.  Ms. Sullivan commented that the Town Planner is working on a new grant.
Tom Perry appreciated the new Council Committee Report on the agenda and stated that he looks forward to other committee reports on the agenda.

10.  Public Petitions - None
11.  Public Comments

Dan LaPointe asked why the Town of Orono was on the Cool Maine Communities website.  Mr. Gordon stated that staff would look into it and get an answer to him.
Jim Bird, Director of the Orono Bog Boardwalk, requested that Council draft a new resolution of support for the Orono Bog Boardwalk in an effort to obtain grant funding to reconstruct the Boardwalk with composite materials.  He noted that the original resolution supporting the Boardwalk was written ten years ago.  He commented that the Boardwalk is well used and has had over 200,000 visitors since 2003.  He requested that Council adopt a new resolution for their January meeting.  Mr. Gordon commented that the Orono Bog Boardwalk is a valued asset in the community.
12. Adjournment
At 9:30 p.m., Tom Perry moved and Cindy Mehnert seconded to adjourn.  All voted in favor, 

6-0.

Minutes are not verbatim.  A tape-recorded version is available in the Town Office. 

Respectfully submitted, 
Nancy W. Ward
Administrative Assistant
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